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IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,

66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA,

PHASE-I, S.A.S. NAGAR, MOHALI.
 APPEAL No: 56 / 2015               
Date of Order: 09 / 02 / 2016
M/S  MOHINDRA DIES AND TOOLS

PRIVATE LIMITED,

C-137, FOCAL POINT,

PATIALA.


           ………………..PETITIONER
Account No.MS-3000000429(MS-18/0431)
Through:
Sh.Kamal Mohinder Singh, Director

VERSUS
 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    …….….RESPONDENTS. 

Through
Er. Sunil Kumar Jindal,
Senior Executive Engineer

Operation Commercial (West),  Division,

P.S.P.C.L, Patiala.


Petition No. 56 / 2015 dated 30.10.2015 was filed against order dated 27.08.2015 of the Grievances Redressal Forum (Forum)   in case No. CG - 80 of 2015  upholding     decision dated 20.05.2015 of the Zonal Dispute Settlement Committee (ZDSC)  confirming   charges levied  on account of  slowness  factor  of  the    meter due  to  non-contribution   of   Blue Phase    of    PT  for   the    period     20.06.2012   to    20.02.2015.  
However, overhauling of account be ensured from 26.05.2012 to the date of replacement of meter. 
2.

Arguments, discussions and evidences on record were held on 09.02.2016.
3.

Sh.  Kamal Mohinder Singh, Director   authorised representative attended the court proceedings on behalf of the petitioner. Er. Sunil Kumar Jindal, Senior Executive Engineer / Operation Commercial   West Division, PSPCL Patiala appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4.

Sh. Kamal Mohinder Singh, the petitioner’s counsel (counsel)   stated that the petitioner is having  MS  category connection with sanctioned load of 89.900 KW and Contract Demand of 99.900 KVA operating under AEE / West Commercial, Sub-Division of Operation Commercial Division, Patiala.   The petitioner’s metering equipment is installed outside of their premises.  The petitioner was informed by Meter Reading staff that one of the phase was not blinking in the meter display; only 1, 2 and  a * (star) is on meter display whereas point 3 is not displayed and the concerned junior engineer was asked to look into the matter.  Upon action from JE, the connection of the petitioner was checked on 12.03.2015 by Addl. S.E. / Enforcement-II, PSPCL. Patiala vide Enforcement Checking Register (ECR) No. 04 / 211 wherein   it was reported that the  meter was running slow by 28%  when it  was checked with  LT/ Electronic Reference Standard (ERS)  meter on the running load of 72 KW and 0.89 power factor.  On opening the Meter Box and checking on Meter Terminals, Voltage was found RN-220V, VN-222V and BN-230V whereas on display of Meter was showing V1-220V, V2-230V and V3-0V which means that due to Internal defect of meter, one phase Voltage was not contributing.  On the basis of this checking report, the petitioner  on 26.03.2015 received a bill-cum-notice  No. 642 dated 17.03.2015 directing them  to deposit Rs. 6,13,284/-  on account of overhauling of accounts  for the last  33 months as per DDL report.   


  The case was challenged before the ZDSC which was rejected.  An appeal was filed before the Forum, but the petitioner could not get any relief.  Both the orders passed by the ZDSC and Forum were wrong, illegal and against the law and facts as well as against the Sales Regulations of the respondents. 


He further stated that   the Forum has seemed to get impression of their connection as Large Supply in which CT / PT units are involved.   The petitioner connection is Medium Supply Connection having metering equipment installed outside their premises.  The Metering equipment contains one 3 phase wire meter and 3 current transformers and their installed meter is CT operated meter.  The Current   Transformers (Called CTs) contribute the parameter of running load in Amperes to Meter whereas Voltage Parameter is fed to meter directly from punctured   Supply Wires.  There are no external Potential Transformers (Called PTs) in this circuit, then how the Rules and Regulations of non-contribution of CT / PT unit  can be applied in their case.   The PTs are used in LS connections where the supply                  Voltage is 11000 V or more.  Due to high Voltage, the PTs of 11000 / 110 V are usually used to feed Voltage parameter to CT / PT operated meter.   The CTs that were contributing current parameters to Old meter are still there and are working well in circuit.  It means the CTs were correct.  There is no PTs in circuit and now the only equipment left is the meter.   The PSPCL report confirms that at all three input terminals, the voltage entering is correct.  If the results are showing less consumption, it proves that the problem is in the meter which may be defective or inaccurate.  As per Enforcement report, the accuracy of the meter was checked with LT / ERS meter at 22 KW running load and 0.89 PF and found slow by 28%.   The report also mentioned that due to internal defect, voltage of one phase was not contributing.  So, this report clearly indicates that the meter was inaccurate as well as defective as its results showed slowness.   Further so far as inaccuracy of the meter, the clause 21.5.1 of the Supply Code-2014 clearly states that:
“If a consumer meter on testing is found to be beyond the limits of accuracy as prescribed  hereunder, the account of a consumer shall be overhauled and the electricity charges for all categories of consumers shall be computed in accordance with the said test results for a period not exceeding six months immediately preceding, the; 
        (a)   date of test in case the meter has been tested at site to the  satisfaction of the consumer; or replacement of inaccurate    meter  whichever is later.


      He next submitted that for defective meters (other than inaccurate / Dead Stop / Burnt / Stolen Meters)- Regulation 21.5.2 of the  Supply Code provides that the accounts of a consumer shall be overhauled / billed for the period meter  remained defective / dead stop and in case of Burnt / Stolen meter for the period of direct supply subject to maximum period of six months as per procedure laid down in Supply  Code-2014 according to which, the account can not be overhauled for period beyond six months. 


He further stated that the Forum has annulled all the old Electricity Regulations and have upheld only the Supply Code-2014 as basic rule book.   The Forum upheld the decision of the ZDSC which was based on old Regulations.  He pointed out that as per Supply Code-2014, PSPCL can impose the recovery beyond six months as per Regulation 21.5.1 –Note of the Supply Code, which clearly states that where the accuracy of meter is not involved and it is a case of application of wrong multiplication factor, the account shall be overhauled for the period this mistake continued.  As such, only the ibid Regulation empowers PSPCL to recover arrears from starting time, but in their case, there are no incorrect connections and no mistake in applying Multiplying Factor.  The rule writers have suggested maximum six months recovery for most of the cases of metering dispute only to save the consumers from un-necessary harassment and to keep the department active.   In the end, he prayed that their account be overhauled for six months and all other charges beyond six months be deleted. 
5.

Er. ​​​​​​​Sunil Kumar Jindal, Senior Executive Engineer, representing the respondents submitted that the medium supply category connection of the petitioner bearing Account No. 3000000429, having sanctioned load of 89.900 KW is running under Commercial (West) Sub-Division, PSPCL, Patiala.   The connection of the petitioner was checked by the Addl. SE / Enforcement-II, Patiala and site report was issued vide Enforcement Checking Register No. 04 / 211 dated 12.03.2015.  The accuracy of the meter was checked with LT Electronic Reference Standard (ERS) meter at 22 KW running load and 0.89 PF and found meter slow  by 28%.  The DDL downloaded by the Addl. SE / Enforcement-2, Patiala was received vide memo No. 521 dated 16.03.2015 and the report is reproduced below:-

T[go'es whNo d/  DDL  d/ fgqzN ftZu  B – Phase voltage  fwsh 26H5H2012 s'A brksko c/bo nk ojh j? .  wfjew/ dhnK jdkfJsK nB{;ko yksk T[tojkb eoe/ fJ; dcso B{z ;{fus ehsk ikt/ . 

As per report of Addl. SE / Enforcement, the account of the petitioner was overhauled with effect from 26.05.2012 and proper notice was sent to the consumer vide Memo No. 642 dated 17.03.2015.    The petitioner represented his case before the ZDSC which called the report and again the Addl. SE / Enforcement, Patiala confirmed the slowness  of meter  through its Memo No. 525  dated 11.05.2015.  The report is reproduced below for ready reference:- 
T[go'es ygseko d/ njks/ dh u?fezr fJ; ;[e?v tb"  Jha ;ha nko Bzl 4 $ 211 fwsh 12a3a2015 okjhA  ehsh rJh .  u?fezr d"okB gkfJnk fe ygseko d/ whNo dh n?e{o?;h -28% ;b" nk ojh j? .  whNo d/ NowhBbK  T[go t"bN whNo Bkb t"bN/i u?e ehsh rJh i' fe eowtko RN 220v, YN 222v & BN 228v gkJh rJh .  id fe whNo dh fv;gb/ T[go V1 220v, V2 230v & V3 0v ( iho' ) t'bN nk ojh ;h.  fi; s'A ;g;N j? fe ygseko d/ whNo ftu nzdo{Bh B[e; j'D ekoB fJe ghHNhH eZzNohfpT[N Bjh eo fojk .  fJ; bJh ygseko d/ whNo dk fJe c?; v?v wzBd/ j'J/ yksk 33% Bkb ;'XDk pDdk j? . 


He further submitted that the Regulations 21.5.1 and 21.5.2 of the Supply Code are not applicable in this case as it was only the current and the voltage contribution of the CT / PT that were checked.  It was a case of recording of less consumption actually consumed by the consumer.  He also relied on CWP no: 11415 of 2012 decided as dismissed on 14.01.2015 by the Hon’ble High Court of Punjab and Haryana, Chandigarh and argued that it was a similar case and the Hon’ble High Court has found nothing erroneous about the decision of this court and the entire controversy by the petitioner has been brought about on a wrong assumption that there has been a defect in the meter and Regulation 21.4 (g) was not applicable.  In the end a prayer to dismiss the appeal was made. 
6.

I have gone through the written submissions made in the petition, written reply of the respondents, oral arguments of the petitioner and the representative of PSPCL as well as other material brought on record.   The facts of the case  remain that the Petitioner is having an MS category connection being fed through LT CT meter, which was checked by ASE / Enforcement on 12.03.2015 with the help of ERS meter wherein the meter was found running slow by 28%.  It was further pointed out that voltage on meter terminals was found as RN = 220 V, VN = 222 V and BN = 230 V; whereas on meter display voltage was showing  as V1 = 220 V, V2 = 230 V and V3 = 0 V.  Data was also downloaded at the time of checking and a print out of DDL Report was sent by Enforcement vide letter dated16.03.2015 which showed  zero voltage on Blue Phase was coming  continuously from 26.05.2012 for a period of 997 days 14 hours and 23 minutes and is duly corroborated with sequential storage of failure in its tamper data Report.  On the basis of these reports, the Petitioner’s account was overhauled for the period of default as per DDL printout and a demand of Rs. 6,13,284/- was raised vide letter dated 17.03.2015.  
The Petitioner vehemently argued that while disposing off their appeal against these charges, the Respondents treating their connection at par with LS categories connections, declared it a case of non-contribution of one phase of CT / PT unit whereas no PTs are installed at premises and the existence of voltage on all the three phases in meter terminal proves that there was no defect in the CTs installed at connection.  It was further argued that the defect was in the meter itself as it failed to record consumption at all the three phases inspite of the fact of availability of voltage on all phases at its terminal and as such, the demand for the whole period of default is not supported by any Regulation and thus requires to be restricted to a maximum period of six months in accordance with Supply Code Regulation 21.5.1 being the meter inaccurate.
Defending the demand, the Respondents argued that the petitioner has not disputed the overhauling of account with 33% slowness factor and has raised only objections against the period of overhauling beyond preceding six months.  The DDL printout and the Temper Data Report of DDL clearly shows that voltage on Blue phase was missing continuously from 26.05.2012 and the petitioner cannot escape his responsibility for payment of electricity charges for actual quantity of units consumed by him.  It was also argued that being the established period of non contribution of one phase since 26.05.2012;  this case cannot be treated as a case of defective meter and cannot be decided under the provisions of Supply Code Regulation 21.5.1 by limiting the overhauling to six months.  The Forum, after considering all the involved facts and the consumption data, has rightly decided to charge the Petitioner for the whole period of default as it is an established fact that Blue phase of PT was not contributing and the meter was recording only 66% consumption and the accuracy of meter was not questioned rather the slowness of meter by 28% was due to non-contribution of ‘B’ phase PT in the meter is involved.  Concluding arguments, it was said that the case is having no merit and requires to be dismissed.


After going through the available records and oral arguments held on 09.02.2016, I have observed that the main issue involved in the case is whether the LT CT meter installed at consumer’s premises became defective internally.  The checking of Enforcement dated 12.3.2015 was done  with LT, ERS meter at running load wherein the meter was found slow by 28% and voltage at meter terminals on Red, Yellow & Blue phases was found to be 220V, 222V, 228V respectively whereas on display of the meter,  the voltage was 220V, 230V and Zero volt respectively, meaning thereby that the Blue phase was not contributing in recording the consumption resulting in recording of actual consumption to the extent of 66% only against 100%, accordingly the respondents overhauled the consumer’s account for the period 21.5.2012 to 20.2.2015 by increasing already recorded consumption by 50% which was amended by the Forum from 26.05.2012 to the date of replacement of meter.  As is evident from the records secondary leads coming from LT CT’s to meter terminal were connected correctly and the available voltage and current at meter terminals proves that there was no defect in LT CT’s installed with the meter and the less recording of consumption is only due to the reasons of being the meter became  defective internally and not due to the reasons of non contribution of one phase from CT or PT  connected externally at Meter Terminal as claimed by the Respondents.  Though, the period of actual default is proved from the DDL printout which shows continuous failure of voltage at Blue phase since 26.5.2012 and accordingly, the consumer is less billed and requires to pay charges for the quantum of energy actually consumed by him; but during arguments, respondents could not mention any Regulation under which the accounts of the consumer can be overhauled for full period of default.  Since the meter was inaccurate, hence, in my view it would be more appropriate if the Petitioner’s accounts is overhauled under the provisions of Supply Code 2014, Regulation 21.5.1, which provides:  

“If a consumer meter on testing is found to be beyond the limits of accuracy as prescribed hereunder, the account of the consumer shall be overhauled and the electricity charges for all categories of consumers shall be computed in accordance with the said test results for a period not exceeding six months immediately preceding the:-

a) Date of test in case the meter has been tested at site to the satisfaction of the consumer or replacement of inaccurate meter whichever is later; or

b) Date the defective meter is removed for testing in the laboratory of the distribution licensee.”

As a sequel of above discussions it is held that the accounts of the consumer should be overhauled for a period of six months preceding the date of replacement of inaccurate meter as per Regulation 21.5.1 (a)  with slowness factor of 28% and levy of charges to that extent is held recoverable.  Accordingly, the respondents are directed that the amount excess / short, if any, may be recovered / refunded from / to the petitioner with interest under the relevant provisions of ESIM-114.


7.

The appeal is allowed. 


8.

During the course of proceedings, I have also observed that the meter installed at consumer’s premises was of L&T Make on which, as per specifications, * (star) symbol appears on the meter display immediately as & when any type of internal or external defect is occurred in these type of meters and remained there till the defect is removed and as per record, the meter was checked by the Enforcement after reporting of “Star”  by the Meter reading staff, which should had come on meter display immediately after the defect in  Blue Phase PT in the meter, but such an important indication has not been observed earlier by any officer  and Meter Reading staff of the Respondents which shows sheer negligence on their part.  It is also, accordingly, directed that the matter should be investigated and necessary action against the delinquent officers / officials should be initiated in accordance with their service rules.

 
               (MOHINDER SINGH)
Place:  SAS Nagar(Mohali)  

     Ombudsman,

Dated:  09.02.2016.         
                Electricity Punjab 

                S.A.S. Nagar (Mohali.). 

